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Proposal for a directive of the European Parliament and the Council
on energy efficiency and repealing Directives 2004/8 EC and 2006/32 EC
Amendments proposed by CEDEC
CEDEC represents, at European level, the interests of local and regional energy companies, with local & regional shareholders.

CEDEC represents 2000 companies with a total turnover of about 100 billion Euros and more than 250.000 employees, serving 75 million electricity and gas customers and connections.

The predominantly medium-sized local and regional energy companies have developed activities as electricity and heat producers, electricity and gas distribution system operators and suppliers, and have considerable experience in the field of energy efficiency actions and different kinds of energy services. 
The directive proposal intends to ensure the achievement of the EU target of 20 % primary energy savings by 2020 and to pave the way for further energy efficiency improvements beyond that date. It lays down rules designed to remove barriers in the energy market and to overcome market failures that impede efficiency in the supply and use of energy.
CEDEC welcomes in general the balanced package that has been developed but sees room for improvement on the following articles and issues : 
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Amendment 1

Article 1 - paragraph 1 

	Text proposed by the Commission
	Amendement proposed by CEDEC

	This Directive establishes a common framework for the promotion of energy efficiency within the Union in order to ensure the achievement of the Union's target of 20% primary energy savings by 2020 and to pave the way for further energy efficiency improvements beyond that date. It lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of national energy efficiency targets for 2020.

	This Directive establishes a common framework for the promotion of energy efficiency within the Union in order to ensure the achievement of the Union's target of 20% primary energy savings by 2020 and to pave the way for further energy efficiency improvements beyond that date. It lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of national energy efficiency targets for 2020. High energy saving potentials lay in high efficient CHP as well as district heating and cooling. Efficiency measures already set by some Member States must be taken into consideration in order not to discriminate Member States which did already invest in Energy Saving Measures. 


	Justification

The Directive shall formulate a common ground for Energy Saving.  Article 1 is neither referring to the Energy-Saving Potential of high efficient CHP nor to district heating and cooling – in spite of its high potential. As well, Member States which already set Energy Saving Measures must not be discriminated against those with less measures and investments during the reference period.



Amendment 2

Article 2 - point 4 

	Text proposed by the Commission
	Amendement proposed by CEDEC

	4. 'public bodies' means 'contracting 
authorities' as defined in Directive
2004/18/EC

	4. 'public bodies' means 'contracting
authorities' as defined in Directive 
2004/18/EC, with the exception of local

and regional utilities with public

shareholders that are developing their activities in a - directly or indirectly - competitive environment.


	Justification

For local public utilities being active in - amongst other sectors - energy production, supply and distribution, the obligation to comply with the renovation rate would lead to a competitive disadvantage compared to market players with private shareholders, which is not justifiable in view of a level playing field for competition.




Amendment 3

Article 3

	Text proposed by the Commission
	Amendement proposed by CEDEC

	1. Member States shall set a national energy efficiency target expressed as an absolute level of primary energy consumption in 2020. When setting these targets, they shall take into account the Union’s target of 20 % energy savings, the measures provided for in this Directive, the measures adopted to reach the national energy saving targets adopted pursuant to Article 4(1) of Directive 2006/32/EC and other measures to promote energy efficiency within Member States and at Union level. 

2. By 30 June 2014, the Commission shall assess whether the Union is likely to achieve its target of 20 % primary energy savings by 2020, requiring a reduction of EU primary energy consumption of 368 Mtoe in 2020, taking into account the sum of the national targets referred to in paragraph 1 and the evaluation referred to in Article 19(4).


	1. MS acknowledge the EU target to increase energy efficiency by 20%
 till 2020 as mandatory.

2. To achieve this target the EU Commission allocates an individual energy efficiency target to each MS, which is expressed as an absolute value of the primary energy consumption in 2020.

3. When calculating the energy efficiency target under paragraph 2 for each MS, the effective results of the Early Action Measures of 1995 – 2012, with the calculation requirements of the EU Commission for the National Energy Efficiency Action Plans, shall be fully integrated.



	Justification
A mandatory target allocated to each Member State would allow Member States to introduce targeted nation-wide instruments to reach the 20 % energy efficiency target  without interfering with already existing instruments.




Amendment 4

Article 6

	Text proposed by the Commission
	Amendement proposed by CEDEC

	1. Each Member State shall set up an energy efficiency obligation scheme. This scheme shall ensure that either all energy distributors or all retail energy sales companies operating on the Member State's territory achieve annual energy savings equal to 1.5% of their energy sales, by volume, in the previous year in that Member State excluding energy used in transport.
This amount of energy savings shall be achieved by the obligated parties among final customers.


2.
2. Member States shall express the amount of energy savings required from each obligated party in terms of either final or primary energy consumption. The method chosen for expressing the required amount of energy savings shall also be used for calculating the savings claimed by obligated parties. The conversion factors in Annex IV shall apply.


3.
Measures that target short-term savings, as defined in Annex V(1), shall not account for more than 10% of the amount of energy savings required from each obligated party and shall only be eligible to count towards the obligation laid down in paragraph 1 if combined with measures to which longer-term savings are attributed.

4.
Member States shall
ensure that the savings claimed by obligated parties are calculated in accordance with Annex V(2). They shall put in place control systems under which at least a statistically significant proportion of the energy efficiency improvement measures put in place by the obligated parties is independently verified. 

5.
Within the energy efficiency obligation scheme, Member States may: 

(a)
include requirements with a social aim in the saving obligations they impose, including by requiring measures to be implemented in households affected by energy poverty or in social housing;

(b)
permit obligated parties to count towards their obligation certified energy savings achieved by energy service providers or other third parties; in this case they shall establish an accreditation process that is clear, transparent and open to all market actors, and that aims at minimising the costs of certification;

(c)
allow obligated parties to count savings obtained in a given year as if they had instead been obtained in any of the two previous or two following years.

6.
6. Member States shall publish the energy savings achieved by each obligated party and data on the annual trend of energy savings under the scheme. For the purposes of publishing and verifying the energy savings achieved, Member States shall require obligated parties to submit to them at least the following data: 

a)
the energy savings achieved; 

b)
aggregated statistical information on their final customers (identifying significant changes to previously submitted information); and

c)
current information on final customers' consumption, including, where applicable, load profiles, customer segmentation and geographical location of customers, while preserving the integrity and confidentiality of private or commercially sensitive information in compliance with applicable European Union legislation. 

7.
Member States shall ensure that market actors refrain from any activities that may impede the demand for and delivery of energy services or other energy efficiency improvement measures, or hinder the development of markets for energy services or other energy efficiency improvement measures, including foreclosing the market for competitors or abusing dominant positions. 

8.
Member States may exempt small energy distributors and small retail energy sales companies, namely those that distribute or sell less than the equivalent of 75 GWh of energy per year, employ fewer than 10 persons or have an annual turnover or annual balance sheet total that does not exceed EUR 2 000 000, from the application of this Article. Energy produced for self use shall not count towards these thresholds.

9.
As an alternative to paragraph 1, Member States may opt to take other measures to achieve energy savings among final customers. The annual amount of energy savings achieved through this approach shall be equivalent to the amount of energy savings required in paragraph 1. 

     Member States opting for this option shall notify to the Commission, by 1 January 2013 at the latest, the alternative measures that they plan to adopt, including the rules on penalties referred to in Article 9, and demonstrating how they would achieve the required amount of savings. The Commission may refuse such measures or make suggestions for modifications in the 3 months following notification. In such cases, the alternative approach shall not be applied by the Member State concerned until the Commission expressly accepts the resubmitted or modified draft measures.

10.
If appropriate, the Commission shall establish, by means of a delegated act in accordance with Article 18, a system of mutual recognition of energy savings achieved under national energy efficiency obligation schemes. Such a system shall allow obligated parties to count energy savings achieved and certified in a given Member State towards their obligations in another Member State. 


	When Member States involve energy companies in achieving the above mentioned target as defined in Article 3, paragraph 2 [new], these must be allowed to make their contribution to these efficiency improvements throughout the entire value chain, which means from energy generation, energy distribution to energy consumption.

Member States and national regulatory authorities shall ensure that – through time-consistent regulatory measures – the costs and financial and economical consequences related to the energy efficiency measures for DSOs and suppliers with regulated tariffs and prices, shall be covered.

	Justification
See also Amendment on article 3 : by declaring the aim to increase the energy efficiency up to 20% in 2020 mandatory, it is up to the member states to decide on how to achieve this target. 

Energy efficiency can be raised in the entire value chain. Therefore, to achieve the ambitious energy efficiency target, efficiencies should also be enhanced in the entire value chain.
Consistently with the national regulatory framework, Member States should ensure that the economical and financial sustainability of DSOs and suppliers with regulated tariffs and prices is not compromised through energy efficiency measures. 




Amendment 5

Annex V 
	Text proposed by the Commission
	Amendement proposed by CEDEC

	
	Deleted

	Justification

This amendment results from the reformulation of Article 6.



Amendment 6

Article 7 - paragraph 1 

	Text proposed by the Commission
	Amendement proposed by CEDEC

	1. Member States shall promote the availability to all final customers of energy audits which are affordable and carried out in an independent manner by qualified or accredited experts.
2. Member States shall ensure that enterprises not included in the second subparagraph of paragraph 1 are subject to an energy audit carried out in an independent and cost effective manner by qualified or accredited experts at the latest by 30 June 2014 and every three years from the date of the previous energy audit.

3. Energy audits carried out in an independent manner resulting from energy management systems or implemented under voluntary agreements concluded between organisations of stakeholders and an appointed body and supervised by the Member State concerned or by the Commission, shall be considered as fulfilling the requirements of paragraph 2.

4. Energy audits may stand alone or be part of a broader environmental audit.


	1. Member States shall promote the availability to all final customers of energy audits which are affordable and carried out in an objective manner by qualified or accredited experts. No market participant should be excluded from offering energy services. Effective training and education methods should be further developed.
2. Member States shall ensure that enterprises not included in the second subparagraph of paragraph 1 are subject to an energy audit carried out in an objective and cost effective manner by qualified or accredited experts at the latest by 30 June 2014 and every three years from the date of the previous energy audit. No market participant should be excluded from offering energy services.
3. Energy audits carried out in an objective  manner resulting from energy management systems or implemented under voluntary agreements concluded between organisations of stakeholders and an appointed body and supervised by the Member State concerned or by the Commission, shall be considered as fulfilling the requirements of paragraph 2. No market participant should be excluded from offering energy services.
4. Energy audits may stand alone or be part of a broader environmental audit.



	Justification

The energy services market should be open to all market participants, that means also for local energy companies and their experts.




Amendment 7

Article 8 – paragraph 1  

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall ensure that final customers for electricity, natural gas, district heating or cooling and district-supplied domestic hot water are provided with individual meters that accurately measure and allow to make available their actual energy consumption and provide information on actual time of use, in accordance with Annex VI.

When Member States put in place the roll-out of smart meters foreseen by Directives

2009/72/EC and 2009/73/EC concerning electricity and gas markets, they shall

ensure that the objectives of energy efficiency and final customer benefits are fully taken into account when establishing the minimum functionalities of the meters and obligations imposed on market participants.
In the case of electricity and on request of the final customer, meter operators shall

ensure that the meter can account for electricity produced on the final customer's

premises and exported to the grid. Member States shall ensure that if final customers

request it, metering data on their real-time production or consumption is made

available to a third party acting on behalf of the final customer.
In case of heating and cooling, where a building is supplied from a district heating

network, a heat meter shall be installed at the building entry. In multi-apartment

buildings, individual heat consumption meters shall also be installed to measure the consumption of heat or cooling for each apartment. Where the use of individual heat consumption meters is not technically feasible, individual heat cost allocators, in accordance with the specifications in Annex VI(1.2), shall be used for measuring heat consumption at each radiator.
Member States shall introduce rules on cost allocation of heat consumption in multiapartment buildings supplied with centralised heat or cooling. Such rules shall include guidelines on correction factors to reflect building characteristics such as heat transfers between apartments.


	When Member States put in place the roll-out of smart meters taking into account the policy option of the Member States in the field of smart metering systems based on the cost benefits assessment foreseen in Annex 1 point 2 of  the  Directives 2009/72/EC and 2009/73/EC concerning electricity and gas markets, they shall ensure that the objectives of energy efficiency and final customer benefits as well as privacy issues and data security are fully taken into account when establishing the minimum functionalities of the meters and obligations imposed on market participants, in accordance with Annex VI.
Member States may – depending on a positive cost benefit analysis - ensure that final customers for electricity, natural gas, district heating or cooling and district-supplied domestic hot water are provided with individual meters that accurately measure and allow to make available their actual energy consumption and provide information on actual time of use. 

In the case of electricity and on request of the final customer, meter operators shall

ensure that the meter can account for electricity produced on the final customer's

premises and exported to the grid. Member States shall ensure that if final customers

request it, metering data on their real-time production or consumption is made

available – taking into account the data protection legislation and legislation on calibration - to a third party acting on behalf of the final customer.
In case of heating and cooling, where a building is supplied from a district heating

network, a heat meter may be installed at the building entry. In multi-apartment

buildings, individual heat consumption meters may also be installed to measure the consumption of heat or cooling for each apartment. Where the use of individual heat consumption meters is not technically or economically feasible, individual heat cost allocators, in accordance with the specifications in Annex VI(1.2), shall be used for measuring heat consumption at each radiator.

Member States may introduce rules on cost allocation of heat consumption in multiapartment buildings supplied with centralised heat or cooling. Such rules may  include guidelines on correction factors to reflect building characteristics such as heat transfers between apartments.




	Justification

The roll-out of smart meters for electricity and natural gas depends on the cost-benefits assessment by Member States, as foreseen by Directives 2009/72/EC and 2009/73/EC concerning electricity and gas markets.
Although the objective of the availability of individual meters “providing information on actual time of use”  (“actual” meaning “not estimated”) is clear, the requirements on functionalities of individual meters and the resulting information as described in Annex VI are considered problematic.

In contrast to the electricity sector, short interval information about natural gas, district

heating and cooling energy consumption (per hour or less) do not add value for the

consumer. Due to their physical properties, natural gas, district heating and cooling are

 not to the same extent controllable as electricity. Therefore the provision of individual

meters and the availability of information on actual time of use shall depend on a positive cost benefit analysis.



Amendment 8

Annex VI – point 1.1

	Text proposed by the Commission
	Amendement proposed by CEDEC

	When an individual meter is installed, Member States shall ensure that it is connected to an interface which provides secure communication to the final customer, enabling the meter to export private metrological data to the final customer or a third party designated by the final customer.

The interface shall provide private information enabling final customers to better control their energy consumption and use the information for further potential analysis. Such information shall at least indicate the current rate of consumption (e.g. kWh, kJ, m3) and related costs and

be com municated in a format that promotes consumer action in energy efficiency.

The National Regulatory Authority shall ensure that the interface also provides public data that allows the final customer to consult and use the applicable time-of-use tariffs with realtime pricing, peak time pricing and peak time rebates.

The private data exported through the interface shall offer the final customer a possibility to consult his/her historic consumption levels (in local currency and in kWh, kJ or m3):

a) in the last seven days, day by day;

b) in the last complete week;

c) in the last complete month;

d) in the same complete month the previous year;

e) in the last complete year.

The historic periods shall match the billing periods for consistency with household bills.

Complementary information on historical consumption (any day, week, month, year from the start-up of intelligent metering) and other useful information allowing for more detailed selfchecks by the consumer (e.g. graphic evolutions of individual consumption; benchmarking information, cumulative  consumption / savings / spendings from the beginning of each contract, proportion of the individual consumption from renewable sources of energy and related CO2 savings, etc) shall be made easily accessible either directly through the interface or via the internet.

	Deleted

	Justification
Annex VI goes far beyond the rules on smart metering systems and on the principle of providing actual information to the customer foreseen in the most recent 3rd electricity and gas directive.
The “complementary information” and “other useful information” (cf last paragraph) that shall be made easily accessible for every customer, makes the proposal very complex and thus very expensive, without evaluating which percentage of consumers is interested in these complex services.
See also Justification on amendment concerning article 8 paragraph 1.




Amendment 9

Article 8 – paragraph 2 
	Text proposed by the Commission
	Amendement proposed by CEDEC

	In addition to the obligations resulting from Directive 2009/72/EC and Directive

2009/73/EC with regard to billing, Member States shall ensure, not later than 1

January 2015, that billing is accurate and based on actual consumption, for all the

sectors covered by the present Directive, including energy distributors, distribution

system operators and retail energy sales companies, in accordance with the minimum frequency set out in Annex VI(2.1). Appropriate information shall be made available with the bill to provide final customers with a comprehensive account of current energy costs, in accordance with Annex VI(2.2).
Member States shall ensure that final customers are offered a choice of either

electronic or hard copy billing and the possibility of easy access to complementary information allowing detailed self-checks on historical consumption as laid down in Annex VI(1.1)

Member States shall require that if requested by final customers, information on their energy billing and historical consumption is made available to an energy service provider designated by the final customer.

	In addition to the obligations resulting from Directive 2009/72/EC and Directive 2009/73/EC with regard to billing, taking into account the policy option of the Member States in the field of smart metering systems based on the cost benefits assessment foreseen in Annex 1 point 2 of the Directives 2009/72/EG and 2009/73/EG, Member States shall ensure that information to the customer  is accurate and based on actual consumption, for all the sectors with a positive cost-benefit analysis and based on feasibility studies, covered by the present Directive, including energy distributors, distribution system operators and retail energy sales companies, in accordance with the minimum frequency set out in Annex VI(2.1). Appropriate information shall be made available to provide final customers with a comprehensive account of current energy costs, in accordance with Annex VI(2.2).
Member States shall ensure that final  customers are offered a choice of either

electronic or hard copy information and the possibility of easy access to complementary information allowing detailed self-checks on historical consumption as laid down in Annex VI(1.1).
Member States shall require that if requested by final customers, information on their energy billing and historical consumption is made available to an energy service provider designated by the final customer.


	Justification

The deadline for new billing rules (1/1/2015) introduces at the same time a new deadline (1/1/2015) for the roll out of smart metering systems, which moreover becomes mandatory for all final customers and for all Member States.
Apart from the obligation it introduces to proceed to immediate and national roll-outs without cost-benefits assessment, it is highly questionable if this timing is realistic.

The proposed rules on billing go clearly beyond what is already foreseen in the 3rd energy ergy directives. Stricter rules on information to the customer on his consumption (without

necessarily a payment obligation coming with it) should replace the rules on billing.



Amendment 10

Annex VI – point 2.1
	Text proposed by the Commission
	Amendement proposed by CEDEC

	2.1 Frequency of billing based on actual consumption

In order to enable final customers to regulate their own energy consumption, billing on the basis of actual consumption shall be performed with the following frequency: 

a) On a monthly basis for electricity consumption.
b) At least every two months for the consumption of natural gas. Where gas is used for individual heating, billing shall be provided on a monthly basis.
c) With centralised heating and cooling, billing shall be provided on a monthly basis during the heating/cooling season.
d) At least every two months for hot water billing.
Billing based on the measurement of heat consumption using heat cost allocators shall be accompanied with explanations of the numbers available through displays of heat cost allocators, taking into account the standard characteristics of heat cost allocators (EN 834)44.

	2.1 Frequency of information based on actual consumption
In order to enable final customers to regulate their own energy consumption, and depending on the cost-benefit analysis and feasibility studies for all the sectors covered by the present Directive, as mentioned in article 8.2,   information on actual consumption shall be provided with the following frequency : 

a) On a monthly basis for electricity consumption.
b) At least every two months for the consumption of natural gas. Where gas is used for individual heating, information shall be provided on a monthly basis.
c) With centralised heating and cooling, information shall be provided on a monthly basis during the heating/cooling season.
d) At least every two months for hot water information .
Information based on the measurement of heat consumption using heat cost allocators shall be accompanied with explanations of the numbers available through displays of heat cost allocators, taking into account the standard characteristics of heat cost allocators (EN 834)44.



	Justification

The proposed frequency of billing “on a monthly basis” for electricity
consumption goes clearly beyond what was foreseen in the 3rd energy directives, 
although this interpretation indirectly figures in the Interpretative Note of the 
European Commission. 
Stricter rules on information to the customer on his consumption (without

necessarily a payment obligation coming with it) should replace the rules on billing.

Moreover the proposed frequencies for billing (or information) can only be realized with an immediate roll-out of smart meters for every customer, without the possibility for member states to make an assessment of costs and benefits, and to choose other policy options like a demand-based roll-out or a roll-out targeted on specific customer groups.




Amendment 11

Annex VI – point 2.2

	Text proposed by the Commission
	Amendement proposed by CEDEC

	2.2. Minimum information contained in the bill 

Member States shall ensure that the following information is made available to final customers in clear and understandable terms in or with their bills, contracts, transactions, and receipts at distribution stations:
(a) current actual prices and actual consumption of energy;
(b) comparisons of the final customer's current energy consumption with consumption for the same period in the previous year, preferably in graphic form;
(c) comparisons with an average normalised or benchmarked final customer in the same user category;

(d) contact information for final customers’ organisations, energy agencies or similar

bodies, including website addresses, from which information may be obtained on

available energy efficiency improvement measures, comparative end-user profiles

and objective technical specifications for energy-using equipment.


	2.2. Minimum information contained in the bill 

Member States shall ensure that the following information is made available to final customers in clear and understandable terms in or with their bills, contracts, transactions, and receipts at distribution stations:
(a) current actual prices and actual consumption of energy;
(b) comparisons of the final customer's current energy consumption with consumption for the same period in the previous year, preferably in graphic form;
(c) contact information for final customers’ organisations, energy agencies or similar

bodies, including website addresses, from which information may be obtained on

available energy efficiency improvement measures, comparative end-user profiles

and objective technical specifications for energy-using equipment.



	Justification

Enabling a comparison with benchmarks is very complex and detailed knowledge about each final customer is necessary (e.g. how many people live in the household, usage of the apartment, etc.) : not all present databases can fulfil these requirements. 

Furthermore, when it comes to heat energy, the consumption depends not only on the heating behavior, but also on many other factors such as age and type of the building. Due to the complexity and the huge amount of needed data it is not seen that a reasonable benchmark can be developed under present circumstances.



Amendment 12

Article 8 – paragraph 3

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Information from metering and billing of individual consumption of energy as well

as the other information mentioned in paragraphs 1, 2, 3 and Annex VI shall be

provided to final customers free of charge.

	Information from metering and billing of individual consumption of energy as well

as the other information mentioned in paragraphs 1, 2, 3 and Annex VI shall be

provided to final customers in a transparent and cost-reflective manner.


	Justification

The additional investments and operational costs needed to provide the additional 
information will have to be covered in one way or the other. It seems logic that a 
customer requesting very detailed information should take into account the cost his
request induces.




Amendment 13

Article 9

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall lay down rules on penalties applicable in case of non-compliance with the national provisions adopted pursuant to Articles 6 to 8 and shall take the necessary measures to ensure that they are implemented. The penalties provided must be effective, proportionate and dissuasive. Member States shall communicate those provisions to the Commission by [12 months after entry into force of this Directive] at the latest and shall notify it without delay of any subsequent amendment affecting them.


	Member States can lay down rules on penalties applicable in case of non-compliance with the national provisions adopted pursuant to Articles 6 to 8 and shall take the necessary measures to ensure that they are implemented. 

Member States shall communicate those provisions to the Commission by [12 months after entry into force of this Directive] at the latest and shall notify it without delay of any subsequent amendment affecting them.


	Justification:

Depending on the type of action that Member States wish to develop to reach the target defined in Article 3, paragraph 2 , with energy efficiency obligation schemes or not, they can decide to develop rules on enforcement through penalties or not.  




Amendment 14

Article 10 – paragraph 1

	Text proposed by the Commission
	Amendement proposed by CEDEC

	By 1 January 2014, Member States shall establish and notify to the Commission a national heating and cooling plan for developing the potential for the application of high-efficiency cogeneration and efficient district heating and cooling, containing the information set out in Annex VII. The plans shall be updated and notified to the Commission every five years. Member States shall ensure by means of their regulatory framework that national heating and cooling plans are taken into account in local and regional development plans, including urban and rural spatial plans, and fulfil the design criteria in Annex VII.


	By 1 January 2014, Member States shall establish and notify to the Commission a national heating and cooling plan for developing the potential for the application of high-efficiency cogeneration and efficient district heating and cooling, containing the information set out in Annex VII. Administrative burden should be minimized. The plans shall be updated and notified to the Commission every five years. Member States shall ensure by means of their regulatory framework that national heating and cooling plans are taken into account in local and regional development plans, including urban and rural spatial plans, and fulfil the design criteria in Annex VII. In local and regional development plans priority shall be given to efficient district heating and cooling.


	Justification

We welcome the importance given to CHP and district heating and cooling.

With regard to the requested national plans, the administrative burden should be minimized.



Amendment 15

Article 10 – paragraph 2

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall take the necessary measures to develop efficient district heating and cooling infrastructure to accommodate the development of high-efficiency cogeneration and the use of heating and cooling from waste heat and renewable energy sources in accordance with paragraphs 1, 3, 6 and 7. When developing district heating and cooling, they shall to the extent possible opt for high-efficiency cogeneration rather than heat-only generation.


	Member States shall take the necessary measures to develop efficient district heating and cooling infrastructure to accommodate the development of high-efficiency cogeneration and the use of heating and cooling from waste heat and renewable energy sources in accordance with paragraphs 1, 3, 6 and 7. In order to boost the necessary investments access to public or private funds shall be facilitated; tax exemptions shall also be taken into consideration. When developing district heating and cooling, they shall to the extent technically and ecologically reasonable opt for high-efficiency cogeneration rather than heat-only generation.

Member States shall take appropriate steps to enlarge the part of electricity produced from high-efficiency cogeneration in the generation mix.


	Justification

District heating and cooling will heavily contribute towards the Energy Efficiency aims as well as high efficient CHP. Due to the high infrastructure costs facilitation of access to public or private funds as well as tax exemptions will be necessary in order to exploit the whole potential of the district heating and cooling as well as high efficient CHP.




Amendment 16

Article 10 – paragraph 3

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall ensure that all new thermal electricity generation installations with a total thermal input exceeding 20 MW:
a) are provided with equipment allowing for the recovery of waste heat by means of a high-efficiency cogeneration unit; and

b) are sited in a location where waste heat can be used by heat demand points.
Member States shall adopt authorisation criteria as referred to in Article 7 of Directive 2009/72/EC, or equivalent permit criteria, to ensure that the provisions of the first subparagraph are met. They shall in particular ensure that the location of new installations takes into account the availability of suitable heat loads for cogeneration in accordance with Annex VIII.


	As far as the stability of the grid can be guaranteed, Member States shall ensure that all new thermal electricity generation installations with a total thermal input exceeding 20 MW :

a) are provided with equipment allowing for the recovery of waste heat by means of a high-efficiency cogeneration unit; and

b) are sited in a location where waste heat can be used by heat demand points.

Member States shall adopt authorisation criteria as referred to in Article 7 of Directive 2009/72/EC, or equivalent permit criteria, to ensure that the provisions of the first subparagraph are met. They shall in particular ensure that the location of new installations takes into account the availability of suitable heat loads for cogeneration in accordance with Annex VIII.



	Justification

The stability of the grid must be guaranteed, and the proposal implies specifically important potential problems for rural areas.




Amendment 17

Article 10 – paragraph 8
	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall adopt authorisation or equivalent permitting criteria to ensure that industrial installations with a total thermal input exceeding 20 MW generating waste heat that are built or substantially refurbished after [the entry into force of this Directive] capture and make use of their waste heat. 
Member States shall establish mechanisms to ensure the connection of these installations to district heating and cooling networks. They may require these installations to bear the connection charges and the cost of developing the district heating and cooling networks necessary to transport their waste heat to consumers. 
Member States may lay down conditions for exemption from the provisions in the first sub-paragraph when:

a) the threshold conditions related to the availability of heat load set out in point 2 of Annex VIII are not met; or

b) a cost-benefit analysis shows that the costs outweigh the benefits in comparison with the full life-cycle costs, including infrastructure investment, of providing the same amount of heat with separate heating or cooling.

Member States shall notify such conditions for exemption to the Commission by 1 January 2014.


	Member States shall adopt authorisation or equivalent permitting criteria to ensure that industrial installations with a total thermal input exceeding 20 MW generating waste heat that are built or substantially refurbished after [the entry into force of this Directive] capture and make use of their waste heat, as far as  ecologically, technically and efficiently feasible. 

Deleted

Member States may lay down conditions for exemption from the provisions in the first sub-paragraph when:

a) the threshold conditions related to the availability of heat load set out in point 2 of Annex VIII are not met; or

b) a cost-benefit analysis shows that the costs outweigh the benefits in comparison with the full life-cycle costs, including infrastructure investment, of providing the same amount of heat with separate heating or cooling.

Member States shall notify such conditions for exemption to the Commission by 1 January 2015. 



	Justification

The use of waste heat is extremely important but must take ecological, technical and geographical criteria into consideration. The use of waste heat must not interfere with existing high efficient CHP.



Amendment 18

Article 12 – paragraph 6

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall take the appropriate steps to ensure that high-efficiency cogeneration operators can offer balancing services and other operational services at the level of transmission system operators or distribution system operators where this is consistent with the mode of operation of the high-efficiency cogeneration installation. Transmission system operators and distribution system operators shall ensure that such services are part of a services bidding process which is transparent and open to scrutiny. Where appropriate, Member States may require transmission system operators and distribution operators to encourage high-efficiency cogeneration to be sited close to areas of demand by reducing the connection and use-of-system charges.

	Member States shall take the appropriate steps to ensure that high-efficiency cogeneration operators can offer balancing services and other operational services at the level of transmission system operators or distribution system operators where this is consistent with the mode of operation and economical feasibility of the high-efficiency cogeneration installation. Transmission system operators and distribution system operators shall ensure that such services are part of a services bidding process which is transparent and open to scrutiny. Where appropriate, Member States may require transmission system operators and distribution operators to encourage high-efficiency cogeneration to be sited close to areas of demand by reducing the connection and use-of-system charges.


	Justification

Additional services must be evaluated taking into account economic constraints.




Amendment 19

Article 12 – paragraph 7
	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States may allow producers of electricity from high-efficiency cogeneration wishing to be connected to the grid to issue a call for tender for the connection work.
	Deleted

Member States may permit components of tariff structures with the aim of encouraging high-efficiency cogeneration.


	Justification

According to article 12.7, Member States may allow producers of electricity from high-efficiency cogeneration to issue a call for tender for the connection to the grid.

As the purpose of this article is to encourage and facilitate connection of high-efficiency cogeneration, CEDEC proposes an amendment in line with article 12.3, allowing Member States to permit components of tariff structures with the aim of encouraging high-efficiency cogeneration.

For network operation security reasons, an unlimited right to issue a call for tender
for the connection of (micro)cogeneration should be avoided. This unlimited right might 
also be incompatible with national market organisation and with responsibilities of 
market actors, especially DSOs and TSOs.



Amendment 20

Annex XI - point 2
	Text proposed by the Commission
	Amendement proposed by CEDEC

	Network regulation and tariffs shall allow network operators to offer system services

and system tariffs for demand response measures, demand management and

distributed generation on organised electricity markets, in particular: 
a) the shifting of the load from peak to off-peak times by final customers taking

into account the availability of renewable energy, energy from cogeneration

and distributed generation;
b) energy savings from demand response of distributed consumers by energy

aggregators ;
c) demand reduction from energy efficiency measures undertaken by energy

service providers, including energy service companies ;
d) the connection and dispatch of generation sources at lower voltage levels;

e) the connection of generation sources from closer location to the consumption;

and
f) the storage of energy.
For the purposes of this provision the term "organised electricity markets" shall include over-the-counter markets and electricity exchanges for trading energy, capacity, balancing and ancillary services in all timeframes, including forward, dayahead and intra-day markets.

	Network regulation and tariffs shall allow network operators to offer system services

and system tariffs for demand response measures, demand management and

distributed generation, in particular: 

a) the shifting of the load from peak to off-peak times by final customers taking

into account the availability of renewable energy, energy from cogeneration

and distributed generation;
b) energy savings from demand response of distributed consumers by energy

aggregators ;
c) demand reduction from energy efficiency measures undertaken by energy

service providers, including energy service companies ;
d) the connection and dispatch of generation sources at lower voltage levels;

e) the connection of generation sources from closer location to the consumption;

and

f) the storage of energy.
Deleted

	Justification

The introduction of the concept of “organized electricity markets” might put restrictions on the market organisation in the future smart grid environment.




Amendment 21

Annex XI – point 3

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Network tariffs shall be available that support dynamic pricing for demand response measures by final customers, including:

a) time-of-use tariffs;

b) critical peak pricing;

c) real time pricing; and

d) peak time rebates.

	Network operators shall facilitate dynamic supplier pricing for demand response measures by final customers.  


	Justification

The obligation to make available network tariffs that support dynamic pricing, including real time pricing, is not realistic in its current wording : only an obligation for network operators to facilitate dynamic supplier pricing is possible.

Moreover the list is not complete, and the  proposed tariff services are not possible without roll-outs of smart meters.




Amendment 22

Article 14 – Energy services

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall promote the energy services market and access for small and medium sized enterprises to this market by :
a) making publicly available, checking and regularly updating a list of available energy

service providers and the energy services they offer;
b) providing model contracts for energy performance contracting in the public sector; these shall at least include the items listed in Annex XIII;
c) disseminating information on available energy service contracts and clauses that

should be included in such contracts to guarantee energy savings and final customers' rights;
d) encouraging the development of voluntary quality labels;
e) disseminating information on financial instruments, incentives, grants and loans to support energy service projects.
	Member States shall promote the energy services market :
a) making publicly available, checking and regularly updating a list of available energy

service providers and the energy services they offer;
b) providing model contracts for energy performance contracting;
c) disseminating information on available energy service contracts and clauses that

should be included in such contracts to guarantee energy savings and final customers' rights;
d) encouraging the development of voluntary quality labels;
e) disseminating information on financial instruments, incentives, grants and loans to support energy service projects.


	Justification

Energy services should be allowed to be offered by everybody.

It is not clear why model contracts for energy performance contracting provided by
Member States should be valid only for the public sector. 

The corresponding “minimum items” listed in Annex XIII can be deleted.



Amendment 23

Annex XIII

	Text proposed by the Commission
	Amendement proposed by CEDEC

	· Clear and transparent list of the efficiency measures to be implemented
· Guaranteed savings to be achieved by implementing the measures of the contract.
· Duration and milestones of the contract, terms and period of notice.
· Clear and transparent list of the obligations of each contracting party.
· Reference date(s) to establish achieved savings.
· Clear and transparent list of steps to be performed to implement a measure and associated costs.
· Obligation to fully implement the measures in the contract and documentation of all changes made during the project.
· Regulations specifying the inclusion of third parties (subcontracting).
· Clear and transparent display of financial implications of the project and distribution of the share of both parties in the monetary savings achieved (i.e. remuneration of the service provider).
· Clear and transparent provisions on measurement and verification of the guaranteed savings achieved, quality checks and guarantees.
· Provisions clarifying the procedure to deal with changing framework conditions that affect the content and the outcome of the contract (i.e. changing energy prices, use intensity of an installation).
· Detailed information on the obligations of each of the contracting party.

	Delete

	Justification

See amendment on article 14 c).




Amendment 24
Article 22 – article 1

	Text proposed by the Commission
	Amendement proposed by CEDEC

	Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by [12 months after the entry into force of this Directive] at the latest. They shall forthwith communicate to the Commission the text of those provisions and a correlation table between those provisions and this Directive.

	Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by [24 months after the entry into force of this Directive] at the latest. They shall forthwith communicate to the Commission the text of those provisions and a correlation table between those provisions and this Directive.


	Justification

A transition period of one year is definitely too short.
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